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TO: Dept of Climate Change, Energy, Environment and Water at:
Environment protection reforms - DCCEEW
SUBJECT: Submission: Draft National Environmental Standards for Matters of National

Environmental Significance (MNES)

The Nature Reserves Preservation Group of Kalamunda appreciates the opportunity to provide the
following comment on the DRAFT Policy Position: National Environmental Standard (NES) for Matters
of National Environmental Significance (MNES).

This submission consists of the following sections:

e Weaknesses in the draft NES MNES (with recommendations)

o Comparison of the draft NES MNES with the Recommendations of the 2020 Graeme Samuels
Review of the EPBC Act

e (Case study at Perth Airport: How the draft NES would fail to protect the last remaining
bushland on the publicly-owned Perth Airport estate — including Bush Forever sites, Banksia
Woodlands of the Swan Coastal Plain and ephemeral wetlands, which adjoin the Aboriginal
Heritage site of Munday Swamp.

e APPENDIX: Reference maps for Perth Airport Case Study

NRPG trusts that the weaknesses noted will be addressed in the final MNES Standard.
NRPG also supports the submission by Environmental Justice Australia.

Sincerely,

Steve Gates,
Secretary, Nature Reserves Preservation Group Inc.
admin@nrpg.org.au
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WEAKNESSES IN THE DRAFT MNES STANDARD (WITH RECOMMENDATIONS):

Proposed Application of the MNES Standard

¢ Over-reliance on Ministerial discretion: Although the Minister must not make decisions
“inconsistent with the Standard,” the national interest exemption remains broad and undefined,
creating a potential loophole for high-impact projects.
Recommendations:
e Define the national interest exemption narrowly, with explicit criteria and transparent
justification requirements.
e Require independent review or parliamentary scrutiny for any use of the exemption.
e Replace “not inconsistent” with stronger, mandatory language that limits discretionary
interpretation.

¢ Limited influence on early project design: The Standard does not apply to referral or
controlled-action decisions, meaning proponents may only meaningfully engage with it after major
design choices are locked in.
Recommendations:
e Require proponents to demonstrate alignment with the Standard at the referral stage.
e Introduce early-stage design tests that prioritise avoidance and landscape-scale planning.
e Mandate pre-referral consultation with regulators and Traditional Owners.

¢ Unclear interaction with state agreements: The draft states that accredited state/territory
processes must not be inconsistent with the Standard but provides no criteria for assessing
equivalence or ensuring consistent national application.
Recommendations:

e Establish clear equivalence criteria for accreditation, including measurable environmental

outcomes.
e Require periodic independent audits of accredited state systems.
e Publish accreditation decisions and rationales to ensure transparency.

¢ Landscape-scale application lacks detail: The Standard applies to “classes of actions” and
bioregional plans, but the document provides no methodology for assessing cumulative impacts or
determining whether a class of actions is consistent with the Standard.
Recommendations:

e Develop a national cumulative impact assessment methodology.

e Require proponents to demonstrate consistency with bioregional limits and ecological

thresholds.
e Provide tools and datasets to support landscape-scale assessment.

* Heavy reliance on future regulations: Key implementation elements are deferred to future
Regulations, policy, and Standards (Offset, Data, First Nations), making the Standard incomplete and
unenforceable on its own.
Recommendations:

e Incorporate minimum enforceable requirements directly into the MNES Standard.

e Publish draft supporting Standards concurrently to enable integrated assessment.

e Require interim safeguards until all supporting instruments are finalised.

e Ministerial discretion remains unchecked: The Standard allows broad interpretation of “not
inconsistent,” subjective judgments on feasibility and evidence, and retains a national interest
override.
Recommendations:
e Introduce mandatory decision-making criteria and objective tests for feasibility and evidence.
e Require independent scientific review for decisions involving significant impacts.
e Limit or remove the national interest override for MNES.



Objectives

¢ Broadly undefined and aspirational: Terms like protect, conserve, restore, recover, sustainably
manage are not operationalised, making them difficult to measure or enforce.
Recommendations:

e Define each objective with measurable, outcome-based criteria.

e Link objectives to specific ecological indicators and baselines.

* No prioritisation or hierarchy of objectives: The Standard treats all MNES equally, despite some
being critically endangered or facing imminent collapse.
Recommendations:
e Introduce a prioritisation framework that elevates critically endangered MNES and
irreplaceable ecosystems.
e Require stronger protections for MNES at highest risk.

* No measurable targets or thresholds: The objectives do not specify what level of protection or
restoration is required, nor how success will be assessed.
Recommendations:
e Establish quantitative targets (e.g., no net loss, net gain, minimum viable population
thresholds).
e Require monitoring against defined ecological performance indicators.

¢ Potential conflict between “sustainable use” and conservation: The inclusion of “sustainable
management” may undermine protection goals if not clearly defined.
Recommendations:

e Define sustainable use in ecological terms, with explicit limits.

e Prohibit sustainable use where it conflicts with recovery or protection objectives.

¢ No binding requirement to prevent further decline: Objectives are aspirational and do not prohibit
worsening conservation status of threatened ecological communities.
Recommendations:

¢ Include a mandatory “no further decline” or ‘no-go’ areas requirement.

e Require actions to contribute to recovery, not merely avoid harm.

e “Protection of Water Resources from Unconventional Gas and Coal Mining Development”
must also refer to climate risks not just in terms of immediate high-impact GHG Methane
emissions but ongoing potential for leakage from gas wells.

(Methane has a global warming potential (GWP) of approximately 28 over a 100-

year period and about 82.5 over a 20-year period, making it much more effective at trapping
heat than CO2.) Given the large number of wells required, unconventional/fracked-gas
developments present a significant threat of leakage/failure which must be monitored in-
perpetuity after decommissioning to ensure their integrity. (Ref: Methane emissions and
climatic warming risk from hydraulic fracturing and shale gas development: imp )

Outcomes

¢ Vague and lack quantifiable metrics: Phrases like “promote and enhance diversity, abundance,
resilience, and integrity” are not tied to measurable indicators or baselines.
Recommendations:

e Define measurable ecological indicators for each outcome.

e Require proponents to demonstrate how outcomes will be achieved and monitored.
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¢ No requirement for outcomes to be achieved—only “contributed to”: This weakens accountability
and allows cumulative degradation over time.
Recommendations:

e Replace “contribute to” with “achieve” or “maintain”.

e Require demonstration of outcome delivery through monitoring and adaptive management.

¢ No link to unacceptable impact criteria: Outcomes do not reference thresholds being developed in
legislation, creating a disconnect.
Recommendations:

e Integrate unacceptable impact thresholds directly into the outcomes framework.

e Require proponents to demonstrate compliance with thresholds.

¢ No explicit requirement for net improvement: Despite references to “net gain” in offsets, outcomes
do not require overall environmental improvement, or Nature Positive outcomes
Recommendations:

¢ Include a mandatory net-improvement requirement for degraded MNES.

e Require restoration actions to exceed residual impacts.

¢ No measurable performance indicators: Without metrics, it is difficult to monitor effectiveness,
enforce compliance, or evaluate cumulative impacts.
Recommendations:

e Develop national performance indicators for each MNES category.

e Require public reporting of performance outcomes.

Principle 1 — Mitigation Hierarchy

* “Feasible” avoidance and mitigation is undefined: The Standard defers feasibility criteria to future
policy, leaving major interpretive gaps.
Recommendations:
¢ Define feasibility using objective tests (technical, ecological, economic, impacts of changing
climate, etc)
e Require independent review of feasibility claims.

¢ Repair is poorly distinguished from rehabilitation: No clear criteria for when repair is appropriate or
effective.
Recommendations:

o Define repair, rehabilitation, and restoration with clear ecological criteria.

e Require evidence-based justification for selecting repair over restoration.

¢ Offsets remain permissible for significant impacts: This perpetuates weaknesses of the current EPBC
system.
Recommendations:
e Prohibit offsets for critical habitat, TECs at low representation, and species with declining
trajectories, particularly in light of the changing climate.
e Require strict avoidance tests before offsets are considered.

¢ Hierarchy: No thresholds or tests are provided for avoidance vs mitigation vs repair, leaving room for
manipulation.
Recommendations:

e Introduce clear decision rules and thresholds for each step of the hierarchy.

e Require transparent documentation of mitigation decisions.



Principle 2 — Consideration of Impacts

¢ Conceptually strong but operationally vague: Requires consideration of past, present, and
foreseeable threats, but lacks methodology for cumulative or compounding impacts.
Recommendations:
e Develop a national cumulative impact assessment method.
e Require cumulative impact modelling for all MNES.
e Criteria for “unacceptable impacts” to MNES have not been included in the Standard, and will
need to be carefully considered when placed in the primary legislation.

¢ No clear definition of “reasonably foreseeable”: This leaves room for proponents to downplay
future risks.
Recommendations:
e Define reasonably foreseeable using timeframes, climate scenarios, and development
pipelines.
e Require justification for excluding foreseeable impacts.

¢ Landscape-scale assessment is encouraged but not required: Without mandatory cumulative impact
assessment, the principle risks being inconsistently applied.
Recommendations:

e Make landscape-scale assessment mandatory for all significant impacts.

e Require alignment with bioregional plans and ecological limits.

e Include reference to impacts of climate change.

¢ Indirect and facilitated impacts remain difficult to enforce: The Standard does not specify how
proponents must demonstrate they have accounted for these impacts.
Recommendations:

e Require explicit analysis of indirect, facilitated, and compounding impacts.

e Provide guidance on acceptable evidence and modelling approaches.

¢ Landscape-scale planning is conceptually strong but practically unclear: No tools or methods are
provided to implement it.
Recommendations:

e Provide national datasets, mapping tools, and modelling frameworks.

e Require proponents to use standardised tools for landscape-scale assessment.

Principle 3 — Compensation for Residual Significant Impacts

e Offsets are treated as an inevitable last step:

Recommendations:
e Ensure that strict avoidance and mitigation tests before offsets are considered.
¢ Mandate independent verification of avoidance claims.
e Require restoration and protection actions that exceed residual impacts.

¢ How “net gain” will be measured: All substantive requirements are deferred to the Offset Standard
which is currently being developed in consultation with stakeholders.
Recommendations for the Offset Standard:

e Define net gain using measurable ecological metrics.

e Require transparent accounting and long-term monitoring.



* No clarity on non-compensable MNES: The draft provides no indication of which MNES cannot be
offset.
Recommendations:

e Establish a list of non-offsettable MNES (e.g., critically endangered TECs, irreplaceable
habitats, no-go areas). TECs such as Banksia Woodlands of the Swan Coastal Plain and Western
Australia’s Jarrah, Tingle and Karri forests and woodlands, and are now at very low
representation and are irreplaceable, particularly now with climate change as a major overall
threat.

e Prohibit offsets for MNES at risk of collapse, including from the impacts of climate change.

¢ Baseline determination is undefined: Without a clear methodology, net gain calculations may be
inconsistent or manipulated.
Recommendations:

e Develop standardised baseline assessment methods.

e Require independent review of baseline data.

Principle 4 — Evidence-Based Actions

¢ “Data and information” definition:
Recommendations:
e Define best available science using recency, peer review, and methodological standards.
e Require proponents to justify scientific sources.
e Establish national minimum data standards for surveys, modelling, and baselines.
e Require climate-adjusted baselines and future scenario analysis.

e First Nations knowledge is acknowledged but deferred: All requirements are postponed to a future
First Nations Standard.
Recommendations:

e Require early and ongoing engagement with Traditional Owners.

¢ Integrate Indigenous knowledge into survey design, impact assessment, and monitoring.

¢ Consultation requirements are vague: “Effective consultation” is not defined or assessed.
Recommendations:

e Define effective consultation with clear process and outcome criteria.

e Require documentation of consultation outcomes and responses.

¢ No requirement for independent verification: Proponents can supply their own data without
mandatory third-party review, risking biased or incomplete assessments.
Recommendations:

e Require independent scientific review for all significant impact assessments.

e Mandate third-party verification of key datasets and models.



COMPARISON OF THE DRAFT NES MNES WITH THE RECOMMENDATIONS OF THE 2020 GRAEME
SAMUELS REVIEW OF THE EPBC ACT:

Given NRPG’s limited resources and time, the following is an Al comparison of the draft Standard
MNES with the Samuel Review:

Proposed “Application of the MNES Standard”:

Alignment with Samuel Review
e The Samuel Review recommended binding, enforceable national environmental standards.
The draft MNES Standard is legally binding and must not be contradicted by the Minister or
accredited state processes — a partial alignment.
Divergence
e Samuel Review called for no broad exemptions and strict limits on Ministerial discretion. The
draft retains a national interest exemption, which is undefined and risks undermining the
standard.
e Samuel Review emphasised early-stage application (referral, scoping, project design). The
draft applies after referral decisions, meaning it influences projects too late.
e Samuel Review required clear rules for accrediting state systems. The draft provides no
criteria for assessing equivalence.

Objectives:

Alignment
e Both documents emphasise protection, conservation, and recovery of MNES.
Divergence
e Samuel Review required specific, measurable, outcome-based objectives. The draft uses
broad, aspirational language with no measurable targets.
e Samuel Review recommended prioritisation based on risk and vulnerability. The draft treats
all MNES equally.

Outcomes:

Alignment
e Both frameworks aim for improved environmental outcomes and ecosystem resilience.
Divergence
e Samuel Review required clear, measurable outcomes tied to thresholds and unacceptable
impacts. The draft outcomes are non-quantified and require only that actions “contribute to”
outcomes.
e Samuel Review emphasised cumulative impact limits. The draft does not emphasise
cumulative impact assessment.

Principle 1 — Mitigation Hierarchy:

Alignment
e Both documents adopt the avoid—mitigate—repair—offset hierarchy.
Divergence
e Samuel Review required strict avoidance requirements for high-risk MNES. The draft uses
undefined “feasibility” tests, weakening avoidance.
e Samuel Review recommended clear rules for alternatives analysis. The draft does not
specifically require proponents to demonstrate alternatives.



Principle 2 — Consideration of Impacts:

Alignment
e Both frameworks require assessment of direct, indirect, and cumulative impacts.
Divergence
e Samuel Review required mandatory cumulative impact assessment. The draft does not
require it.

e Samuel Review emphasised landscape-scale planning with clear methodologies. The draft
provides no method.

Principle 3 — Compensation for Residual Significant Impacts:

Alignment
e Both frameworks allow offsets only after all other steps are exhausted.
Divergence
e Samuel Review recommended strict limits on offsets, including:
o no offsets for critically endangered species
o no offsets where outcomes are uncertain
o no offsets where time lags are unacceptable The draft defers all detail to the future
Offset Standard, so it will be necessary to ensure these Samuel recommendations are
incorporated into it.
e Samuel Review required transparent, measurable net gain. The draft must define net gain and
baselines.

Principle 4 — Evidence-Based Actions:

Alignment
e Both emphasise best available science and First Nations knowledge.
Divergence
e Samuel Review required minimum data standards and independent scientific oversight. The
draft defers data standards to a future instrument and does not require independent review.
e Samuel Review recommended embedding First Nations decision-making. The draft defers this
to a future First Nations Standard.



Summary comparison table:
The Draft MNES Standard does not adequately address the Samuel Review recommendations and

should be revised.

Draft MNES .
Draft MNES Standard ||Samuel Review .
Category Standard - . Alignment
— Weaknesses Recommendation
Strengths
- National interest Binding standards with
Legally binding; . . . .
Proposed i exemption; late-stage ||minimal discretion; early
.. applies to all MNES L - No
Application . application; unclear |lapplication; clear
actions o . s
accreditation criteria |jaccreditation rules
. No measurable o
. Broad conservation Specific, measurable,
Objectives . targets; no . L No
intent SO risk-based objectives
prioritisation
- Vague; no metrics; no ||Quantified outcomes tied
Focus on resilience L
Outcomes . . cumulative impact to thresholds and No
and integrity . .
limits unacceptable impacts
. . . “Feasible” undefined; . .
Principle 1 - Recognises avoid— . Strict avoidance; clear
e e . alternatives not .
Mitigation mitigate—repair— . . |[feasibility tests; No
. required; offsets still ) .
Hierarchy offset alternatives analysis
common
. . No methodology for .
Principle 2 - Includes direct, . gy Mandatory cumulative
. . cumulative impacts; ||.
Impact indirect, facilitated impact assessment; No
. . . landscape context .
Consideration impacts landscape-scale planning
vague
- No detail on net gain;
Principle 3 - . . e
. Offsets only after baseline undefined; ||Strict limits; measurable
Compensation / || . . . No
mitigation non-offsetable MNES ||net gain; clear rules
Offsets .
unspecified
. No minimum data
. Requires best Strong data standards;
Principle 4 - . ] standards; no . .
. available science; . . independent scientific
Evidence-Based . independent review; . . No
. acknowledges First || _. . oversight; embedded First
Actions . First Nations role . .. .
Nations knowledge Nations decision-making
deferred




CASE STUDY AT PERTH AIRPORT: HOW THE WEAKNESSES IN THE DRAFT NES WOULD FAIL TO
PROTECT THE LAST REMAINING ‘BUSH FOREVER’ SITES, ‘BANKSIA WOODLANDS OF THE SWAN
COASTAL PLAIN’ AND EPHEMERAL WETLANDS AT PERTH AIRPORT

The NRPG and Urban Bushland Council of WA have been advocating since before 2004 to save the
publicly-owned and irreplaceable conservation-quality bushland and wetlands on the Perth Airport
estate, after the airport operations were privatised by the federal government in 1997. But our
advocacy efforts have comprehensively failed under the EPBC Act. As a result, almost all these
precious sites have now been destroyed.

This case study explains why, even with its reforms, the draft NES for MNES would still fail to protect
the remaining native vegetation on this publicly-owned site.

Much of Perth Airport estate had state-recognised ‘Bush Forever’ sites, and even Perth Airport’s own
5-yearly Masterplans since 2004 have acknowledged their high value. However, each successive
Masterplan has taken more of the conservation precincts (called” Natural Environment Priority Zones”
by the Airport) largely for non-aviation related commercial and industrial development. Despite the
presence of threatened species and large tracts of Banksia Woodlands of the Swan Coastal Plain (a
Threatened Environmental Community under the EPBC Act), extensive land clearing was allowed
under the EPBC Act’s ‘offsetting’ rules.

Now, in 2026, the last of these irreplaceable natural areas and habitats are proposed to be cleared for
the “Perth Airport North” Major Development Proposal (MDP. Fortunately, the Airport North MDP has
yet to be submitted to the government, so there is a chance to save them via this new legislation.

Why the Draft MNES standard will fail to protect these areas

1. The Standard only applies after a “significant impact” is determined
The document explicitly states that the Standard does not apply to referral or controlled-action
decisions—only to approvals once significance is already established.

Consequence
The Standard cannot prevent destruction if it is not used when environmental significance is first
evaluated.
e Banksia Woodlands and wetlands are frequently fragmented into small patches; proponents
argue each patch is “not significant”.
o Therefore, many clearing proposals are never deemed “significant” under the EPBC Act, even
when they clearly degrade Threatened Ecological Communities.
e Perth Airport developments have been approved under Commonwealth-controlled processes
by ignoring the true significance of the natural areas on the site, including even the ‘natural
environmental priority zones’ as defined under the Perth Airport’s own Masterplans.

2. The mitigation hierarchy still allows clearing if “avoidance is not feasible”
The Standard requires proponents to “appropriately consider” avoidance, mitigation, repair, and then
offsets—but:

e “Feasible” is defined loosely and left to policy guidance, not law.

e There does not appear to be provision for ‘Conservation Covenants’ or ‘no-go zones’ for areas
which are considered critical for protection.

e Proponents can argue avoidance is not feasible due to cost, design constraints, or commercial
reasons.

e The Minister only needs to be “satisfied” that the hierarchy was “considered”, not that
avoidance was actually achieved. This is a problem because it prioritises development over the
environment — that is, any development is considered worth pursuing, even if it involves the
loss of irreplaceable natural vegetation.



Consequence

Developers can still clear Banksia Woodlands or wetlands if they document why they couldn’t avoid it.
This is the same loophole that has allowed decades of clearing at Perth Airport under the current EPBC
Act.

3. Offsets remain the default outcome for residual impacts
The draft Standard requires all residual significant impacts to be compensated through offsets.

Consequence

e Banksia Woodlands are irreplaceable—they cannot be recreated.

¢ Wetlands and groundwater systems cannot be offset meaningfully.

e WA’s offset market is already saturated; “like-for-like” offsets are often impossible, and Perth
‘Airport North’ development has been suggesting offsets 80-100km away, which clearly are
inappropriate and unacceptable to preserve the function of the local ecosystem.

e Offsets may only be delivered years after destruction, if at all.

e Offsets allow destruction to proceed as long as paperwork exists.

4. “Unacceptable impacts” are defined in legislation, not the Standard—and may be narrow
The Standard does not include “unacceptable impact” criteria; these will be in the primary legislation.

Consequence
If unacceptable impacts are defined narrowly (e.g., only for critical habitat), then most of the following
may not qualify as ‘unacceptable’, meaning they can still be cleared with offsets:

e Banksia Woodlands of the Swan Coastal Plain

e Wetlands

e Bush Forever sites

5. Landscape-scale planning can legitimise cumulative loss
The Standard encourages bioregional plans and strategic assessments, but this can be
counterproductive because:
e lLandscape-scale plans often “pre-approve” clearing zones.
e Perth Airport sits in a region where cumulative loss is already extreme.
e Strategic assessments can lock in large-scale clearing in exchange for long-term offset
programs.

6. The Standard does not require net improvement—only “contribute to outcomes”
The Outcomes section says decisions must “contribute to” protection, conservation, and recovery.
This is vague and unenforceable.

Consequence: A project that destroys habitat but funds monitoring or minor restoration elsewhere
can still be said to “contribute”. This is unacceptable to us.

7. The Minister retains broad discretion

Even with the Standard:
e The Minister only needs to be “satisfied” a decision is “not inconsistent” with the Standard.
e “Notinconsistent” is a very weak legal test.
e The Minister can override the Standard entirely for “national interest” reasons.

Consequence
This means political or economic priorities can still override environmental protection.



8. No binding requirement to protect ecological communities from further decline

The Objectives mention protecting, conserving, and restoring ecological communities—but:
e These are aspirational, not enforceable.
e Thereis no requirement that clearing must not worsen the conservation status of a threatened
ecological community.

Consequence
Banksia Woodlands are already critically fragmented; any further loss is ecologically unacceptable but
would not be legally prohibited under the current draft Standard.

What this means for Perth Airport North bushland and wetlands
Under the draft Standard:
e Clearing could still be approved if the proponent documents why avoidance is “not feasible”.
(NRPG has advocated to the Minister Watt that there is an alternative option for Perth Airport
North commercial development to be stopped and instead, a Conservation Covenant (or
similar protection in-perpetuity) could be established for that area. The commercial
development could be moved to the Kewdale industrial area, which is logistically well-linked to
the airport, as espoused in the WA Kewdale Hazelmere Integrated Master Plan. This would
require a change to the Airport Lease Agreement, and would save this irreplaceable Banksia
Woodland of the Swan Coastal Plain, and wetlands in-perpetuity.
e The Minister could still approve clearing if offsets are proposed.
e The Standard would not apply early enough to stop poor significance decisions.
e Cumulative impacts on the Airport’s Banksia Woodlands and wetlands would still not be
adequately considered.
e “National interest” exemptions could be used for airport-related infrastructure — even the
Airport North commercial development
e The Minister only needs to ensure the decision is “not inconsistent”, which is a low bar.

In summary:
The Standard improves process but does not create hard environmental protections. It would not stop
the destruction of Perth Airport’s northern Bush Forever sites, Banksia Woodlands, or wetlands.



APPENDIX:

MAPS RELATING TO THE CASE STUDY AT PERTH AIRPORT NORTH:
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Figure 3-1 Indicative Airport North MDP Layout (subject to change)

Source: Grimshaw (2022)
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Indicative Airport North MDP Layout 2022

Airport North satellite image of existing natural vegetation and wetlands including Munday Swamp
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Figure 15 - Environmentally sensitive areas: Kewdale-Hazelmere region
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Perth Airport estate’s WA State-recognised “Bush Forever Sites” (Ref: Kewdale-Hazelmere region
Integrated Masterplan, which logistically links industrial sites in Kewdale with Perth Airport).



