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Appeal summary

An appeal was lodged by the Nature Reserves Preservation Group, Inc. (appellant) in
objaction to the Department of Environment and Conservation's (DEC) decision to grant
clearing permit CPS 4100/1 to the Shire of Kalamunda (the applicant). The clearing pérmit
authorises 1.88 ha of native vegetation to be cleared for the purpose of developing
recreational facilities, located within Bush Forever Site 320.

Appeal grounds

Broadly the appellant objectad lo the proposed clearing based on the local and regional
environmental values of the vegetation in the Bush Forever site, which the appellant
considerad has baan allowed to dagrade to a condition considered appropriate for clearing.
Furthermare, the appellant questioned the appropriateness of offsetting clearing within a Bush
Foraver site, with another Bush Forever sile.

Key findings

The Hartfield Park Sport and Recreation Faclilities Master Plan 2010 (Master Plan) assumed
that clearing around Morrison Oval would not be permitted by the DEC and alternative sites
for playing fields were identified. The applicant advised that all the alternatives presanted in
the Master Plan are currently being explored due to demands for playing fields in the Shire of
Kalamunda, In addition, the applicant had confirmed that there was groundwater availability
and that in this regard there was an error in the Master Plan,

Through the appeal invastigation the applicant supplied more recent vegetation and fauna
survays for the application area, which had not been previously provided to the DEC as part
of the clearing application. When comparing the information in the recent surveys to the
Hartfield Park Management Plan 1997, it is evident that the vegelation condition in areas of
Hartfield Park has deteriorated over time, including the application area.

The recent surveys suggestad the potential for a threatenad ecological community and noted
the vegetation values of the site as recognised through Bush Forever Site 320,
racommending further work be undertaken. The application area also has goaod tree cover in
the northwest corner providing foraging habitat for conservation significant black cockateo
species.

Taking the above Into account, It is considered that the values of the vegetation, combined
with the planning context, merit reconsideration of the decision to grant the parmit. It is
racommended that the appeal be allowed, and the permit revoked, giving the Shire of
Kalamunda the opporlunity to conduct further work as recommended in the recent survey and
allow further exploration of other options for providing recreational facilities within the area,
updating the information in the Master Plan. The Shire of Kalamunda will need to consider its
obligations to refer the proposal under the Environmen! Profection and Blodivarsily
Conservation Act 1999,

Additionally, it is noted that the Hartfield Park Management Plan has not been updated since
1997, given the declining quality of vagetation within the site, It is recommended that the Shire
of Kalamunda updata the Flan to ensure the engoing protection of tha anvironmeantal valuas
of the site.

'Recemmendation
After considering the [ssues raised by the appeal and the advice of the DEC and the
applicant, [t (s recommended that the appeal be allowed and the clearing permit not be
aranted, ' ' i '
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INTRODUCTION

This report relates to an appeal by the Nature Reserves Preservation Group, Inc. (the
appellant) in objection to the decision of the Department of Environment and Conservation
(DEC) to grant clearing permit CPS 4100/1 (clearing permit). The clearing permit authorises
the Shire of Kalamunda (the applicant) to clear 1.88 hectares (ha) of native vegetation within
Lot 3000 on Deposited Plan 44636 (Hartfield Park, Crown Reserve 17098, Forrestfleld) Shire_
of Kalamunda, for the purpose of upgrading existing recreation facilities.

Due to the new Appeals Convenor having previous involvement in this matter, the Minister for
Environment appointed Mr Jean-Pierre Clement and Dr Lorna Davies (both of the Office of
the Appeals Convenor) as an Appeals Committee for this appeal. This report provides the
Appeals Committee’s recommendations to the Minister for Environment in respect to the
appeal, and is given under section 109(3)} of the Environmental Protection Act 1986 (EP-Act).

 BACKGROUND

The following background has been extracted from the DEC s report to the Mlnlster in relation
to the appealis. : '

On 3 December 2010, the DEC received an application from the applicant to clear 1.88 ha of
native vegetation in Lot 3000 on Deposited Plan 44636 (Hartfield Park, Crown Reserve
17098, Forrestfield), Shire of Kalamunda, for the purpose of developing a sporting :field..
Flgure 1 shows the current layout of Hartfield Park and Figure 2 shows the proposed layout of
Hartfield Park. e

During the assessment of application CPS 4100/1, a site inspection was carried out on 15
December 2010 by DEC officers and a site |nspectlon report prepared. The DEC's prehmlnary
assessment of application CPS 4100/1 identified that the proposed clearing was at variance
to clearing principle (h) contained in Schedule 5 of the EP Act, which provides that native
vegetation should not be cleared if the clearing of the vegetation is likely to have an impact on
the environmental values of any adjacent or nearby conservation area.

Under section 510(4) of the EP Act, ‘...the CEOQ shall have regard to any planning instrument,
or other matter, that the CEO considers relevant’. Planning and other matters relevant in the
DEC’s assessment of application CPS 4100/1 included the applicant's Hartfield Park Sport
and Recreation Facilities Master Plan 2010 (Shire of Kalamunda, 2010} (Master Plan), which
showed the groundwater as being fully allocated. .

The DEC’s preliminary assessment of application CPS 4100/1, which included these findings,
was sent to the applicant on 2 February 2011. The applicant provided a submission to the
DEC on 28 February 2011, advising that the Western Australian Planning Commission had
been provided a copy of the approved Master Plan, which recommended that all facility
developments, including the relocation of the equestrian grounds, the environmental study of
Pioneer Park, and the proposed clearing are necessary to achieve the objectives of the
Master Plan. An additional submission by the applicant was received by the DEC on 17 March
2011, advising that the proposed sporting field could be irrigated within the constraints of the
pre-existing licences to extract groundwater.

The DEC advised the applicant on 23 March 2011 that an offset was required to mitigate the
potential impacts of the proposed clearing. The applicant provided the DEC with an offset
proposal ‘Poison Gully West Offset Project 2012’ on 20 June 2012, which included weed
management and rehabilitation measures over 4.04 ha on Crown Reserves 40228 and
36492,
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Figure 1: Location and current layout (source: Shire of Kalamunda, 2010)
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Figure 2: Proposed layout (source: Shire of Kalamunda, 2010)
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Clearing parmit CPS 4100/1 was granted on 28 June 2012 with conditions reguiring the
parmit holder to implement and adhere to the approved offset, and to undertake dieback and
weed control measuras. The decigion to grant clearing permit CPS 4100/1 was advertised in
Tha Weast Australian newspaper on 2 July 2012 and it is against this dacision that tha
appellant submitted the appeal. Figure 3 shows the area approved to be cleared.

Figure 3: Clearing area (Source DEC, 2012)
Plan 4100/1

i

APPEAL PROCESS

Pursuant to saction 108 of the EP Act, a reporl was obtained from the DEC on the matlers
raised in the appeal. The Appeals Committea discussed the appeal with the appallant, the
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applicant and conducled a site visit, In addition the Appeaals Committee hald disgussiong with
the DEC and the Department of Planning {DaP).

The envirenmental appeals process iz @ merits based pracess. The investigation of appeals in
objoction to tha grant, or to the conditions, of a clearing permit normally considars the
enviranmental merita of the agsessment hy the decision maker based on principles as sef in
Schedule 5 of the kV Act as woll as othor factors. Quostions of additional infermation not
considerad by the degigion maker, technical errorg and attainment of relevant policy objectives
are normally central to appeals.

OUTCOMES SOUGHT

The appellant requested that the cleating pormit be refused and alternative locations for the
sporting fields be pursuad,

GROUNDS OF AFFEAL

In suppor of the view that the clearing permit should not be granted, the appellant raised a
nhumber of concerns which have baan summarised as follows:

+ Ground 1: Impacts ta blodiversity values:
« Ground 2: Bush Forever and remnant vegetation impacts; and
» Ground 3: Alternatlves and offsets.

GROUND 1 - IMPACTS TO BIDDIVERSITY VALUES

Undgr this appaal ground the appellant considerad that pockats of romnant vagatation sarve
as vital elemeants of linkages, greenways and wildlife corriclors and serve to enhance the local
biadivarsily. The appallant asserted that asssssment of the value of such araas fraquently
fails to acknowladge the value to bird and insact life,

Daspite degradation and absence of declared rare flora (DRF} in this ares, the appsllant
advised that the survey found the nearby {= 300 metres) scout area to ba of 'very good
quality' and to contain DRF. In this regard, the appeliant stated that the scout area Is currently
linked with the target area through the remnant vegetation on the soulh west side of Maorrison
Oval. Therofore should the claarlng go ahead, the appellant considered that it will leave this
‘vary gaod quality’ DRF pocket talally expesed on this side, to ita detriment,

In suppor of the above, the appellant alap raised followdng points, referring to quotes in Shirg
of Katamunda {#010):

= 'Hartfield Park is classified Bush Forever and has a high consarvation priority. It also has
signiflcant Indigenous heritage.{Shiro of Kalamunda, 2010 {page 1)), and

+ ‘Hartftold Park Reserve |5 approximately 170 ha in slzo of which a largo portion 15 natural
vagetation with very high ecolagical value,' {Shire of Kalamunda, 2010 {page 74)}.

DEC advice

In considenng application CPS 41001, the DCC advisad that it had regard 1o 1he clearing
principles ligted under Schedule & of the EF Act and, in aggordance with segtion 510 of the
FM Act, planning and other relevant matters.

The NFC stated that ne DRF or priority flora were identified by the DEC or the applicant's
ehvirohmental consultant (Bennctt Environmental Consulting, 2008} in the aroa subjoct to
application CPS 4100/1, The NFC advised that the vegetation proposed to be cleared s in a
degraded to complcicly degraded (Keigheoey, 1994) condltlon. Tho DEC's assessment found
that the clearing will nat disrupt conneclivity of nearby DRF populations from remnant
veqgetation n Hartficld Park due to the clearing belng in a disjunct area In the norihwest
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corner. The DEC considered that the environmental value is limited due:to the vegetation
being in a degraded to oompletely degraded condition (Kelghery, _1994)

Applicant response

In response to the appeal ground the appticant advised that the area proposed clearing area
is not adjacent to the ‘Scout Hall,- which is approxrmately 300 metres from the proposed
clearlng area at Morrlson Ovai (see Figure 1) ' .

The apptlcant adwsed that the proposed clearing area would not increase the |sotat|on of the
remnant vegetation located in the Scout Hall area and there is not a functional ecological
linkage between the Scout Hall area vegetatlon and the proposed cteanng area, which has
only |solated trees and no understory :

GROUND 2 - BUSH FOREVER AND REMNANT VEGETATION IMPACTS

. The appeliant advised that within the Shire of Kalamunda there are Bush Forever sites which,
through neglect are becoming increasingly . degraded However, even in their. degraded state
the appellant asserted that they still serve as linkages, greenways and wildlife corridors (see
Appeal Ground 1) and preserve much of their natural biodiversity.. The appellant considered
* that ctear:ng such areas results in loss of the last vestiges of that biodiversity. Furthermore
the appellant contended that through such clearing, areas of.remnant vegetation are
becoming increasingly isolated, which in many. cases leads to lncreasmg extlnct[on of
biodiversity. _ : s

The appellant also considered that the creation of new sporting field areas places added
pressure on the Shire of Kalamunda to provide a new source of water, which the appeliant
asserted is a significant problem given dectlnlng rainfall and mcreasrng pressure -.on
groundwater resources. _ S

In support of the above the appeIIant also referred to the followmg quotes from the Master
Plan: : : _ _

* ‘The current ground water licence for Hartfield Park is fully aifocated. Should the Shire
decide to increase the amount of irrigated turf there will be a need to identify a new
source of water for Hartfield Park that is sustainable in the long term, cost effective and is
practical to |mpiement (Shire of Kalamunda 2010 (page 6)), and

¢ ‘Most importantly, if permission is granted for clearing, the Sh;re will need to acguire a
new sustainable water source for irrigating the additional fields as the current ground
water licence for Hartfield Park is fully allocated.’ (Shire of Kalamunda, 2010 (page 40}).

DEC advice

In response, the DEC advised that its decision report for CPS 4100/1 acknowledged that the
vegetation to be cleared occurs in Bush Forever Site 320 (Hartfield Park) and to mitigate the
impact to the environmental values of this conservation area, conditions have been imposed
on permit CPS 4100/1. The DEC stated that the conditions require the permit holder to
conduct dieback and weed management at the clearing site, and to implement and adhere to
an offset committing to rehabilitate and manage weeds within 4.04 ha of native vegetation at
Bush Forever Slte 45 at P0|son Gully West.

The DEC's assessment of application CPS 4100/1 identified that the vegetatlon proposed to
be cleared was isolated in the north west corner of Hartfield Park, and was in a degraded to
completely degraded condition (Keighery, 1994) and of limited env;ronmental value. '

During DEC's assessment of application CPS 4100/1, the applicant advised the DEC that the
current groundwater licence for Hartfield Park is not fully allocated and, therefore,
groundwater is available to irrigate the proposed sporting field.
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Applicant response

in response to the appeliant's concorns regarding water sources, the applicant advised that
the Master Plan recognised the need to identify an alternative water saurce to facilitate future
field developmenit.

Since thig time, the applicant stated that it has developed a concept plan to obtain water from
the nearby Wosdluping main drain and transfar it back into the superficial aquifer system and
Rochwater Hydrologista have been engaged to assist in assessing tho feasibility of the projoct
and concopt plan.

The applicant further advised that discussions have been held with the Dopartment of Water
and the Water Corporation, whera bath government bodies wera stated 1o be very supportive
of the proposal and Water Cerparatian provided in-principle supparl to obtain water from its
drain.

In terms of the Shire of Kalamunda's current water alfocation within the Forrestiield Sub
District, the applicant advisad that thare is allocation to water 21 ha of regreation area and
due to the recent reduction in passive irrigated arcas at the site, there 18 onough water on tho
current allocation, to supply and sorvice a now playing field of approximately 1.8 ha.
Therefore the applicant concluded that it has sufficient capacity withln the current allocation to
maintain the additional fields.

GROUND 3 - ALTERNATIVES AND QOFFSETS

Pigneer Park and the FEquestrian Grounds

The appellant advised that the Hartfield Park Management Plan {19973, prepared by the
Gastern Metropolitan Reglonal Cauncil it assoclation with the Shire of Kalamunda, highlighted
the anvirpnmantal sensitivity of Harfield MPark and recommended (under 1.5 Ultimate
Development Plany that na new sporting finlds be constructod In aroas containing oxisting
bushland. Furthermora, the appellant highlighted that it recommended the Dawson Avenue
landfill site (Mioneer Mark) be regarded as a first prionty for sporting fiold planning for the
area.

The appellant also reforred to the Mastar Plan (page 413

M ol visblé oplion at Harlfiald Park for acguiring additonal £poring field area would appear to be
lhe convorsion of tha equestrian grounda to aparting fielda... T hig would nacassitate the reiocation of
tha Dariing Hanga Horaa and 12eny Club 1o a sultable venve, and equire sdditional wiater supply [or
the irrlgatlon of the tncreased turd anca,

Offscls

The appoellant referred to the offset proposal {Bush Forever site 45 Pojspn Gully West) offerad
by the Ghire of Kalamunda and deemed a suitable location by the DaP, which caused the
appellant 1o question the praclical valus of such offsete. The appellant considerad that the
responsible autherity should, as a matter of ¢ourse, budget for maintenance of such sites,
Furtherrhore the appellant rejected the principle of Bush Forever sites being used as offsols
agalnst vogatation eloaring of other Bush Forever cites,

The appollant stated that it has boan campaigning to ratain natural vegatation within the Shire
of Kalamunda for over 20 years, where Buah Forever sites have been allowed to degrade
heyond the point of rehabilitation and therefore considercd suitablo for development. The
appcllant highlighted that Keighery and Trudgen (1992} idJentified Harlfield Park as an area of
‘high canservation value', in contrast with the Bennett Cavironmental Consulting report {2009).
While stilt finding areas in very good condition and worlhy of conservation, thie reporl found
the Marrisen Cval busnland 'degraded’ to ‘completely doegradad.’
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In support of the above, the appellant also raised following points:

"« The State Strategic Pollcy Sectlon of the. DoP does not support the proposed clearing
and considers the use of the equestrran grounds for sporting fields to be a more
appropriate action as outlined in the Master Pian. Additionally, the Bush Forever Policy
aims to protect regionally significant native vegetation and has the key principle to avoid,
minimise and, lastly, mitigate any necessary c[earlng within a Bush Forever area (DoP,
2011); _ .

¢ in its submission on Town P[anning Scheme 3 in June 2005, the appellant stressed the
need for protection of areas such as this in the context of their value as wildlife corridors,
greenways and natural areas linkages. ‘The NRPG supports the orderly taking .of
management vestings of reserves for inclusion into the District Conservation Reserve
System and Wildlife Corridors...key areas where this needs to occur include, the natural
areas and key wildlife corridor seotIOns of Hartfreld Park Marda Vale Reserve, thge HHI
Rd and Kadina Brook Reserves _ :

e As part of the recreation facmtles Master Plan process the Shtre of Kaiamunda engaged
consultants to undertake an environmental review of Hartfield Park. This report highlights
the environmental and cultural sensitivity of ‘Hartfield Park, its classification as Bush
Forever, declared -and threatened.rare flora, endangered floristic communities. and
Indigenous cultural significance (containing within .its bounds a scar tree site). The park
was formerly known as Maamba Reserve and was used as an Aboriginal camping site at
the turn of the last century. The key finding from this report is that the potential for further
clearing of bushland for additional sport and recreation facilities. appears to be limited.

DEC advice
Pioneer Park and the Equestrian Grou d

The DEC noted advice from the appllcant that all faclllty developments recommended in the
Master Plan, including: relocating the equestrian grounds; conducting an environmental needs
study at Pioneer Park; and the clearing of the bushland area on the corner of Hale and
Hartfield Roads (application CPS 4100/1), are necessary in order to achieve the objectives of
the Master Plan. The DEC noted that the Master Plan alternatives included developing the
equestrian grounds for sporting fields as opposed to extendlng current sportmg fletds in’
Hartfield Park.

The DEC advised that the Chief Executive Officer (CEQO) does not have discretion to make a
decision based on the potential merits of alternative areas of clearing. In the case of permit
CPS 4100/1, the DEC advised that the CEO determined that the identified impacts could be
managed by imposing conditions, which included requiring the apptlcant to 1mplement an
agreed offset.

During DEC’s assessment of application CPS 4100/1, the applicant advised the DEC that the
current groundwater licence for Hartfield Park was not fully allocated and that groundwater
was available for the expansion of the sporting fieid at Hartfield Park..

Offsets

The DEC acknowledged that Bush Forever identifies areas of regionally significant bushiand

and recommends how these areas should be conserved and managed. The DEC stated that

Bush Forever is a decision-making tool aimed at providing a framework for management of |
the land by landowners, the community, local government and State Government agencies.

The DEC advised that this proposal will impact on regionally significant bushland in Bush

Forever Site 320 Hartfield Park, however, in this instance the CEO determined that the

identified impacts could be managed through imposing permit conditions, including a targeted

offset.
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The DEC’s assessment of application CPS 4100/1 ‘identified that the clearing would not
disrupt connectlwty of nearby remnant vegetation or impact on wildlife corridors due to its
focation in the north west corner of Hartfield Park, with the degraded to completely degraded
condition (Ke:ghery, 1994) of the vegetatlon representlng [|m|ted environmental value.

The DEC considered that the weed management and rehabilitation of 4.04 ha of Bush
Forever Site 45 at Poison Gully West, in the approved offset project for permit CPS 4100/1, is
adequate in achlewng a positive environmental outcome for the clearmg

Appilcant response _
P;oneer Park and the Equestrlan Grounds

The -applicant - advised that the Master F’Jan replaces the Hartfleld Park: Management Plan
1996. The applicant further advised that the Master Plan identifies both Hartfield Park and
Pioneer Park to be the most logical locations for additional sporting field space. As Pioneer
Park is built over a former landfill site, the applicant advised that this site has significant
issues including subsidence, poor turf quality and poor drainage. The applicant adwsed that it
has recently engaged environmental consultants to undertake a geotechnical survey of
Pioneer Park, which will provide further direction regarding the future of Pioneer Park and the
appropriate course of action. At this stage, the applicant advised that preliminary results
suggest th at P:oneer Park may not be a vrable opt|on for further deveiopment

The applicant advised that the Master Plan recommends the conversion of both the
equestrian site and the Morrison Oval site as potential locations for field expansion. Given the
lack of other development options across the Shire of Kalamunda for public open space, the
applicant considered that hoth developments are necessary. The applicant stated that it is
currently in the process of consulting with equestrian user groups as part of a reiocatlon
strategy for the Darilng Horse and Pony Ciub to the Walllston Pony Club.

Offsets

The applicant advised that in a recent independent botanical survey of Hartfield Park
(Stratagen, 2012a&b), the proposed clearing area was classified as both degraded and
completely degraded. The applicant stated that as identified in the Master Plan, it was
recommended that the Shire of Kalamunda contact the DEC regarding obtaining permission
for clearing for the purposes of developing additional sportlng fields. The applicant noted the
requirement to provide an offset proposal. .

In identifying a suitable offset.site, the applicant noted the DEC advice that the Shire of
Kalamunda identify a site which was of the appropriate size required, is of the same
vegetation complex (Southern River) and is a site with the highest level of protection (e.g.,
Bush Forever). The applicant advised that Poison Gully West is one of thee few sites in the
Shire of Kalamunda that meets these cnter;a and therefore the current offset proposal was
developed. :

ADDITIONAL DEC ADVICE

In its response to the appeal, the applicant referred to fauna and flora studies undertaken by
Stratagen (2012a8&b), specifically a Level 1 Fauna Survey and a Level 2 Flora and Vegetation
Survey. These reports were provided to the DEC, where its advice was sought on the content,
in relation to the assessment of the clearing permit.

In its additional advice, the DEC remained of the view that the granting of the clearing permit
was justified. The DEC advised that the native vegetation is not considered to- constitute
significant habitat for fauna or a Threatened Ecological Community (TEC) or support rare
flora species. Specifically the DEC stated that /soodon obesulus fusciventer (southern brown
bandicoot) prefers habitat consisting of dense undergrowth, which is absent from the area
proposed to be cleared. The DEC acknowledged that there is potential feeding habitat for
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black .cockatoo species within the area to be cleared however it is not conS|dered to
constitute S|gmftoant habitat. _ : :

Furthermore, the DEC advised that the vegetation proposed to be cleared has been inferred
as the TEC Floristic Community Type 3a Corymbia calophyila — Kingia australis woodlands on
heavy soils, Swan Coastal Plains. The DEC considered that given the degraded nature of the
vegetation, it is unlikely that a viable occurrence of this TEC could be confirmed at this site, as
insufficient key species are present within the area to be cleared. The threatened flora
species Conospermum undulatum was last recorded within the area proposed to be cleared
in 1990. The DEC advised that subsequent site inspections and surveys undertaken within
the area proposed to be cleared have failed to find this species, whtch lS a dlsttnct spec1es
that is readlty [dentlfzable outS|de of its flowerlng perlod

In summary, the DEC conS|dered that the residual environmental values of the native
vegetation approved to be clearing were adequately addressed by the provision of the agreed
offset as_s_ocjat_ed with the clearing permit.

CONSIDERATEON

The cleanng permit authorises the Shtre of Kalamunda to olear 1.88 ha of natlve vegetatlon
for the purpose of developing a sporting field. To assist the consideration of the appeal, the
appellant s challenge of the grant of the clearing permit has been summarised as follows :

« Whether planntng instruments had been taken into consaderatlon

o Envzronmental values of the remnant vegetatlon and

» Whether the permlt condtttons are approprlate for example the offset requirement.
These issues will be addressed in furn.

Planning instruments

The application area is located within Hartfield Park, which is located within Bush Forever Site
320. Under the Metropolitan Regional Scheme the application area is reserved as ‘Parks and
Recreation’. From discussions with the Shire of Kalamunda it was understood that planning
permission would be required from the Western Australian Plann;ng Comm|55|on (WAPC) for
the clearmg of vegetatlon W|th|n the Bush Forever site.

In considering whether to grant a permit in respect of a Bush Forever site, the DEC has due
regard to the advice of planning authorities on planning issues. In this instance the DEC
obtained advice from State Strategic Policy of the DoP that it did not support the proposed
clearing stating that alternatives should considered as outlined in the Master Plan.
Additionally, the DoP highlighted that Bush Forever policy aims to protect regionally significant
vegetation, and has the key principle to avoid, minimise, and lastly mitigate any necessary
clearing within a Bush Forever area.

The Shire of Kalamunda commissioried the preparation of the Master Plan to identify current
and future sporting and recreational facilities of the park for the Shire of Kalamunda. The
Master Plan identified that many of the sporting fields are either at or near full capacity or are
being overused. The Master Plan identified that Hartfield Park contains highly sensitive
bushiand with very high conservation value and on this basis it was assumed that clearing
around Morrison Oval for additional sporting fields would not be permitted by the DEC.

The Master Plan looked at many -options to alleviate the pressure on the playing fields
inciuding, but not limited to, the following recommendations:

¢ Use of Pioneer Park, an old landfill site;

10
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» Relocation of the Darling Range Horse and Pony Club, enabling the equestrlan grounds
to be developed into sporting grounds; and

». Expansion of Morrison Oval (the subject of this appeal).

Based on the potentlal of the alternatlves the appeilant asserted that these other. optlons
should be explored further before remnant native vegetation. is cleared to the northwest of
Morrison Oval to provide the proposed playing fields. : : :

The appellant atso conS|dered that the creatlon of new sportmg f;etd areas places added_
pressure on the Shire of Kalamunda to provide -a new source of water. The. appellant
highlighted that the Master Plan stated that the. groundwater licence for Hartfield Park was
fully allocated (Shire of Kalamunda, 2010}. In this regard the applicant advised that contrary
to the Master Plan, the current groundwater licence for Hartfield Park is not fuIIy aliocated and
groundwater is available to irrigate the proposed sporting flelds SR o S

During the appeal investigation, the Appeal Committee met with the Shire of Kalamunda to
discuss the appeal. The Shire confirmed the requirement for the clearing, but indicated that
there may be potential to retain some of the trees along Hale Road and Hartfte]d Road whzch
wouid also add to the aesthet:cs of the proposed sportmg fle!ds .

In summary, as the iand is reserved as ‘Parks and Recreation’ under the Metropotltan
Regional Scheme and is a Bush Forever site, written approval of the WAPC will be required
for the proposed development. In addition, State Planning Policy 2.8 Bushland Policy.for the
Perth Metropolitan Region applies to:the land, which aims to protect regionally significant
vegetation. In assessing clearing permit the DEC obtained the advice of DoP, which did not
support the proposed clearing based on the information presented in the Master Plan.

Environmental values of remnant vegetation

The DEC approved the clearing of 1.88 ha of native vegetation at the site, on the basis that
the vegetation in the application area is predominately in a degraded condition. - The DEC
found the proposed clearing to be a variance to principle (h) as the application area occurs
within Bush Forever Site 320, considered as a conservation area and an environmentally
sensitive area. The DEC advised that the proposed clearing would directly impact on this
conservation area by removal of vegetation and the potentially introduce and spread weeds
and dieback. The DEC considered that weed management and an offset would mltlgate these
|dent1f|ed lmpacts : . . : :

The DEC granted the clearing permit with conditions relating to dieback and weed control,
offset, records and reporting and noted the following regarding the application area: -

* No DRF;
¢ Unlikely that TEC's occur;

» Limited weed species in.the north east section of the application area, but are spread
throughout the remainder of the application area;

o |t is part of a wildlife corridor, however given the relatively small area proposed to be
cleared and the predominately degraded condition of the vegetation, it is not considered
to be significant fauna habitat;

o There is good tree cover dominated by marri;

* The proposed clearing will not disrupt connectivity’ of nearby DRF populations from
remnant vegetation in Hartfield Park due to the clearing being in a disjunct area in the
northwest corner; and .

¢ The environmental value is limited due to the vegetation being in a degraded to
completely degraded condition.
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The appellant noted the absence of DRF, but considered that the pockets of ramnant
vegetation proposed for clearing serve as vital elements of linkages, greenways and wildlife
corridors and serve to enhanca the local and reglonal biediversity, The appellant noted that
the area is also located within Bush Forever Site 320 and that the condition of the vegetation
has been allowed to degrade since the mapping provided In the Hartfisld Park Managemeant
Plan (Shire of Kalamunda, 1997). Figures 4 and 5 are from the same plan and show the
mapping of the vegetalion in Harifleld Park where the vegetation In the application area was
describad as Marri-Jarrah Low Forast, in very good to good condition.

Figure 4 Vagetation types (Shire of Kalamunda, 1997)
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Figure § Vegetation condition (Shire of Kalamunda, 1997)
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With regards to the current values of the remnant vegetation, the applicant referred to a Level
2 flora and vegetation survey undertaken by Strategen (2012b), Figure 8 shows the
vegatation condition within Hartfield Park.

Figure 6 Vegetation condition (Strategen, 2012h)
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Tha flora and vegetation survey indicated that the application area may comprise the
ihreatened acological community (TEC): FCT3a Carymbia calophylfa — kingia australis
woodlands on heavy soils, Swan Coastal Plain, listed as Endangered (Environment Protection
and Blodiversily Conservalion Act 1998 (EPBC Act)) and Critically Endangered (DEC).

The flora and vegetation survey suggested:

s A large parl of the communities most closely aligned to FCT3a in Hartfield Park, are in a
dagraded condition (sea Figure 7) and as such, some parts of the area mapped may no
longer be floristically accurate representation of the TEC as originally described;

« Areas defined as FCT3a should be considered as potential TEC, with further study
racommended prior to developmant; and

s There are ten known occurrences of this community remaining, covering approximataly
83 ha,

Figure 7 FCT 3a Areas and Associated Vegetation (Strategen, 2012h)
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In its additional advice, the DEC noted that given the degraded nature of the vegetation, it is
unlikely that a viable occurrence of this TEC could be confirmed at this site, as insufficlent key
spacies are present within the area to be cleared. In summary, the DEC remained of tha view
that the residual anvironmental values of the native vegetation approved to be cleariad were
adequately addressed by the provision of the agreed offset.

With regards to fauna, it is noted that the DEC's assessment of the clearing application did
not specifically address fauna values of the application area, The applicant's appeal response
referred to a Level 1 fauna survey undertaken by Strategen (2012a), which highlighted the
potential for threatened fauna species, including Southern brown bandicoot/quenda and black
cockatoos within the application area,
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The fauna survey was provided to the DEC and after reviewing the report the DEC remained
of the view that the granting of the clearing permit was justified and advised that;

s The /soodon obesulus fusciventer (southern brown bandicoot) prefers habitat consisting
of dense undargrowth, which is absent from the area proposed to be cleared; and

= There |5 potential feeding habitat for black cockatoo species within the area to be
clearad, howaver il is not considered to constitute significant habitat.

From a site visit conducted by the Appeals Commiltee on 8 Septambar 2012, the vegetation
proposed to be cleared was observed to contain healthy marri trees (also identified by the
DEC in its assessment of the clearing application), with evidence of black cockatoo foraging
through the presence of marr fruit on the ground with rims removed. As the clearing
application area contains foraging habitat for black cockatoo species, any clearing within the
rasarve may trigger a requirement for tha Shire of Kalamunda to refer the proposal under the
EPBC Act (DSEWPC, 2012),

With regards to the appellant's concerns regarding potential impacts to wildlife corridors, the
DEC considered that the environmental value was limited due to the vegatation being in a
degraded to completely degraded condition. It is noted that Appendix 8 of the Master Plan
states that the Important flora and fauna linkages were [dentified by the Shire of Kalamunda
through the Perth Biodiversity Project (see Figura 8). Interpreting Figure 8, the application
area does not appear to be within the ecological linkagas identified by the Shire of Kalamunela
in its Master Plan.

Figure 8 Ecological linkages (Shire of Kalamunda, 2010 (Appendix 6))

S Y : : o

Key: Wildlife corridors (pink) and Regional ecological linkage (yellow)

The fauna survey indicated that Hartfield Park appears to be connected by corridors of
bushland to the Darling Scarp (via the southeast corner), the system 6 wetlands (via its
southwest corner) and the airport via the vegetation on the northeast side of the Tonkin
Highway. The report recommended that In order to maintain integrity of vegetation and
associated fauna habitat, fragmentation of these areas should be avoided,

In summary It is noted that the vegelation proposed lo be cleared has good tree cover
providing habitat for black cockatoo species and is within Bush Foraver Site 320, highlighting
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1he regional vegetation significance. The condition of the vegetation is predominately
degraded, howaver thare is patantial for a TEC, where further work has been recommended
priot to development.

Whether the claaring conditions are approprlate

The DEC granted the clearlng poermit with condltlons relating 1o dieback and weed contral,
offset, records and reporting. Specifically tha appollant ebjacted to the offset raquirement of
ihe cleating permit, which requires the applicant to implement and adhere ta the Pgison Gully
Wert Offaet Project 2012. The projest broadly requires undertaking weed control at Poison
Gultly West and is described as containing the foliowing attributes (Shire of Malarmunda,
2012):

+ Bush Faraver sita 45

# Resource Enhancement Wetland,

& Aboriginal Harilage Site;

+ Environmentally Sansitive Arca;

« Sauthern River Vegetation,

+ A population of the ORF Conaspormum undulatum, and

+ Feeding habitat for the Thieatened species Calyplorhynchus banksii (Red Tailed Black
Cockatoo) and Endangered species Calyplorhynchus tatirostiis (Carnaby's  Black
Cockatoo).

The appellant considered that the principle of using Push Forever to offzet vagetation clearing
of athaer Rush Foraver sites was flawad, asserling that Buskh Forever sites in the Shire of
Kalamunda have heen allowed to degrade beyond the point of rahabilitalion and then
considered suitable for development,

The DEC acknowledged that proposal will impact on reglanally significant bushland in Bush
Forever Sile 320, however, the DEC datermined that the identified Impacts could be managed

through imposing permit conditions, including a targeted offset,

The DEC conzldered 1hat the weed management and rehabilitation of 4.04 ha at Poison Gully
Wast is adequate in achiaving a positive anviranmentat outcome for the clearing of 1,88 ha of
degraded 10 completely degraded vepetatian in Harlfield Park. The offsat is at a ratio of
approximately 2:1.

With regard to potential offset areas within Hartfield Park, it is noted that a large proportion of
tha south weet of Harlfield Park has baen offset through the Public Transport Authorily,
including the area of FCT3a hetween the golf course and Tonkin Highway described as baing
in very good condilion. As such thare |s limited avallabllity to offzet the toss of vegetation
within Hanfield Mark, There are packets of FCT3a and asscaialed vegetation through ilartfleld
Park {sea Figura 7)., which similar to the application area, have detericrated singe 1997 from
very gopd and good to degraded and completaly degraded. Discussions with the Shire of
Kalamunda Indlcated that managing these areas could be gensidered, In this rogard it is
nated that the Harlfield Park Managetmant Plan has nat baen updated since 1997 and would
likely benefit from being revired and updated tp provide the community with cenfidence that
the enviranmental values of the area are managed.

CONCLUSION AND RECOMMENDATION
From the information providad in respect o this appeal, the following 1s noted:

= The clearing ia for 1.88 ha of native vegetation to expand existing sport ficlds at
Martfieldd bark,
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« Area lo be cleared is foraging and possibly roosting and nesting habitat for
conservation-significant black cockatoo spacias,

s Sile is inferred to be TEC FCT3a, of which less than 3% of the criginal extent remains,

= The Shire’s envireonmental consultant recommended further investigations be carried
out in respact to flora and fauna prior to commencemant of developmant;

« Site is part of ragionally significant vegetation identified through Bush Forevar and
protected under State Planning Policy 2.8;

= Department of Planning did not support the propesed clearing, noling Its status as part
of a Bush Foraver sile and content of the Master Plan;

« Vegetation condition Is dagraded to completely degraded (based on understorey
divarsity), but with part of the vegetation described as being in good condition, and
healthy overstarey in northwesl corner;

» Offsel proposal is approximately 4 kllemetres from the site and is revegetated at a
ratio of 2 to 1, with a likely significant lag time between planting and the vegetation
raplacing habitat values removad at Harlfield Park;

« Planning approval may be required from the WAPC under the MRS: and

* Proposal appears likely to require referral to the Commeonwealth undar the EPBC Act
due to removal of habitat of listad species,

Taking the above into account, It Is considered that the values of the vegetation, combined
with the planning context, merit raconsideration of the decision to grant the permit. It is
recommended therefore that the appeal be allowed, and the permit revoked. This will give the
Shire of Kalamunda the opportunity to conduct further work as recommended in the recent
survay and allow further axploration of other aptions for providing recreational facilities within
the area, updating the information in the Master Plan,

Should the permit be retained, It is recommended thal the offset applying to the proposal be
reviewed to furthar reflact the fauna values of the vegetation fo be cleared. This ghould
include consideration of offset areas within Hartfield Park of similar vegetation types, including
where possible the reétention of native trees along Hale Road and Hartfleld Road within the
application area.

Irrespective of the outcomes of the appeal, it Is noted that the proposal appears to require
referral under the EPBC Act for impacts to foraging habitat of black cockatoos. The Shire will
need ta consider its obligations to refer the proposal under the EPBC Act.

Additionally, it is noted that the Hartfield Park Management Plan has not been updated since
1997, given the declining quality of vagetation within the site, it is racommended that the Shire
u}‘ tifa!ari?unda update the Plan to ensure the ongoing protection of the environmental values
of the sile,

¥
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APPENDIX 1: Schodule 5- Principles for Clearing Natlve Vagetation {Environmeantal
Frotection Act 1986)
1. Principlas
Native vagetation ahould not be cleared if -

(&) 'Native vegotation should nel be cleared if it comprises a high level of hiological
tliversity”,

(b} 'Native vegetation shauld not be cleared if it comprizes the whole of & part of, or is
necessary for the maintenance of a significant habitat for fauna indigenous to
Weelarn Australia’

(¢} 'Mative vagetation should not be cleared if it includes, or is nacessary for the
gontinued existence of, rare flora’;

(d) ‘Native vegetation should not he cleared if it comprises the whale or a part of, or is
necessary for the maintenance of a threatened acological cammunity”

(e} 'Native vegetation shauld not he cleared if it 15 significant as a remnant af native
vegaetation In an area that has been extensively cleared’,

(f) ‘Native vegeatatlon should not be cleared if it is growing in, or in association with, an
anvironment asacciatad with a waterceurse ar wettand',

(g} ‘Mative vegetation should net be cleared if the clearing of the vegetatien is likely to
cause appreciable land degradation’;

(h} ‘Native vegetation should net be cleared if the clearing of the vegetation is likely to
have an impact on the envirohmental values of the any adjacent or nearby
consarvation area’;

(i) 'Native vagetation should not ba cleared if the clearing of the vegetation is likely to
cause deterioration in the guality of surface or underground wate:"; or

(I "Native vegetation should not be cleared if the clearing of the vegetation & likely to
cause, or axacerbate, the incidencs ar intensity of floading'.
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